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BBepneHue

YrosnoBHoe Ccynonpon3sBoacTBO (YroJIOBHbIM NpoLecc) - 3To ocyLlecTBaseMas B
YCTAHOBJIEHHOM 3aKOHOM MopsaKe AeATeNbHOCTb Mo BO30y>XOEHUIO, pacc/iefoBaHUIO,
PacCMOTPEHUIO U pa3peLLleHMIO YroNI0BHbIX Aes. [JlaHHaa 0eAaTeslbHOCTb OCYLLEeCTBASETCS
B COOTBETCTBUU C NPUHLMNAMK, 3aKpEneHHbIMU B 1.2 YroN0BHO-NpoLEecCcyasbHOro
Kogekca PP, ogHMM M3 TakKMX NPUHLMMOB aBAseTcA obecrneyeHne nNogo3peBaemMomy U
obBMHsAeMoOMy NpaBa Ha 3awnTy. CornacHo cT.49 YronoBHO-NpoLEecCyasbHOro Kogekca
P® - 3aWNTHMKOM SBNSETCA MU0, OCyLlecTBAsAOLIEEe B YCTAHOB/IEHHOM 3aKOHOM
nopsifike 3almnTy NpaB N NHTEPEeCOoB NoAo3peBaeMbliX U 0OBUHSAEMbIX, N OKa3blBatoLLee UM
opnanNyYecKyo NOMOLLLb MPM NPON3BOACTBE MO YroJOBHOMY aeny. Kak npaswusio, B
KayecTBe 3alUNTHNKOB 0OBMHSEMbIX BbICTYNAlOT aABOKaTbl, MIHOMAa B Ka4ecTBe
3alWNTHMKA MOryT BbITb AOoNYyLWEHbl HApAOy C agBOKAaTOM 0AUNH U3 6N3KKX
POACTBEHHNKOB 06BMHSAEMOr0 N NHOE NTNLO, O A0MNYCKE KOTOPOro XxogaTtancTByeT
obBuHSAeMbIN. [pn NPON3BOACTBE Y MUPOBOIO CyAibW YKa3aHHOEe /INL0 A0NyCKaeTcs U
BMeCTO aZiBOKaTa.

AKTYanbHOCTb N3Yy4YeHUs BbIOPaHHOM TeMbl NMpegonpenesieHa TeM, YTO B COBPEMEHHbIX
YCJIOBUSAX 3aLNTHUK SBJISETCSH OCHOBHbLIM U NMPAKTUYECKN eIMHCTBEHHbIM (KpOoMe caMoro
06BMHSAEMOro A NoA03PEBAEMOr0) YHaCTHMKOM YroJIOBHOMO NMpoLecca CO CTOPOHbI
3alMThl, Ha KOM NeXxuT bpems obecnevyeHnss Nnofgo3peBaeMomMy M 06BNHSEMOMY MpaBa Ha
TaKylo 3aWnTy. B npeacTaBneHHon paboTe xoTenoch 6bl pa3obpaThbCs, KTO BbICTYMNaeT
3alMTHUKOM B YrOJI0BHOM CYIOMPON3BOACTBE M KakMM 06pa3oM OCYLLEeCTBISETCS
yKa3aHHaAa 3awunTa.
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ALBOKAaT, KaK Y4aCTHUK YroJIOBHOIO
Cynonpou3BoOACTBaA

1. Ob0sa3aTeNnbHOE yyacTue 3alLUTHUKA B aene

CylwiecTByeT Kpyr Aes, N0 KOTOPbIM 3aKOH NpeanucbiBaeT oba3aTenbHoe yyacTme
3aWnTHUKA (cT. 51 YINK PO):

1) Nopo3peBaeMbi, 0O6BNHAEMbIN HE 0TKa3aJiCa OT 3alWUTHMKaA B nopsaake
yCTaHoBJNIeHHOM cTaTben 52 YK P®. B cootBeTCTBUKU C 4. 3 CT. 123 KOHCTUTYUMN PO
CyOonpon3BoACTBO OCYLLECTBASAETCA Ha OCHOBE COCTA3aTe/IbHOCTU U paBHOMpaBus
CTOPOH. Peanusaumns 3Toro npmHumna obecne4ymBaeTca TeM, 4TO NpeaBapuTesibHoe
paccnegoBaHue n cyaebHoe paszbmnpatenbCTBO NPOU3BOAATCSA C y4aCTUEM 3alNTHUKA,
KpoMe csly4aeB, Korga nogospesaeMblt (00BUHSAEMbIN) MO CBOEN MHMLMATUBE OTKa3ascs
OT NOMOLLM 3alLMTHUKA U peanmn3yeT CBOe NpaBo Ha 3alKnTy camocTosaTeNlbHO. OgHaKo n
B OTOM CJly4ae O0TKa3 OT 3alNTHUKA 014 A03HaBaTesd, cefoBaTens n Nnpokypopa He
obasaTeneH (4. 2 cT. 52 YIMNK P® ). NMNogo3peBaeMbin (0OBUHSAEMbIN) MOXXET OTKa3aTbCS
OT 3alMTHMKA Ha BCe BPEMSA NPON3BOACTBA MO YroJIOBHOMY AeNy UM TOJIbKO Ha KaKOM-
TO 3Tane yrosloBHOro npouecca. Hanpumep, c4ntasa Heob6xXoAMMbIM B CBSA3U C KAKMMU-TO
N3BECTHbIMU eMy 06CTOATENLCTBAaMUM CPOYHO AaTb NOKa3aHMA cnegoBaTento,
noao3peBaembin (06BNHSAEMbLIN) HE XXeNaeT XAaTb NOSABNEHNS 3alNTHUKa N TpebyeTt
OOMpPOCUTb ero HeMeasIeHHO. TO He 03HAaYaeT, YTOo B nocsenyrwmx gonpocax
3alWNTHUK TakXXe He byaeT y4acTBoBaTb. [10CKO/IbKY 3a8BJIEHHbIV MOA403PEBAEMbIM
(06BMHSAEMbBIM) OTKa3 OT 3alUMTHMKA HE NIMLIAET ero npaBa B AajibHenweM B fitobon
MOMEHT X04aTanCTBOBaTb O AOMNYCKEe 3alMTHMUKA K Yy4acTUo B gesne, go3HaBaTe b,
cnefoBaTesb, MPOKYPOP UK Cyh A0JDKHbI Pa3bACHUTbL NOL03PEBAEMOMY 3TO €ro npaso.

3aaBuBLUeMy 00 OTKa3e OT 3aWNTHUKA Nogo3peBaemMomy (06BMHAEMOMY) JOJIXKHO ObITb
Pa3bACHEHO, YTO OONYCK 3alWMTHUKA He BJieveT 3a cobon NoBTOpeHns CrieACTBEHHbIX
[EeNCTBUIN, KOTOPble K MOMEHTY ero BCTYNJIeHNS B Aefo y>Ke bblin nponsseneHsl, a
Tak>Xe TO, YTO OTKa3 NoACYAMMOro OT 3alUUTHMKA He YyCTPaHseT U3 YroJ0BHOIro
cynonpoussoacTea ob6BnHUTENS.

OTKa3 OT 3aWnNTHUKA A0/HKEH BbITb caenaH ToIbKO N0 MHULMATUBE NMOAO3PEBAEMOr0
(06BMHSIEMOr0) N TONLKO J0H6POBOJIBHO.



OTKas OT 3aWNTHMKaA A0JIKeH BbITb NMCbMeHHbIM. OH ohopMnsfeTca OTAe/IbHbIM
3asiBJIeHMeM Uun, ecnm O0TKa3s 3asaBJieH BO BpeMs Npou3BOACTBa C/IeACTBEHHOIO
0encTBuns, PUKCMpyeTcsa B NPOTOKOJIE 3TOro cieaCTBeHHOro gencrensa. Cnegyet
OT/IN4aTb OTKa3 OT NOMOLLW 3aLLNTHUKA BoobLWE U OTKa3 OT NOMOLLN KOHKPETHOrr o
3alWMTHUKA (be30THOCUTEsIbHO K TOMY, OblJ1 IN 3TOT 3aLLNTHUK NMpuriaaweH caMmum
o0bBUHSAEMbIM, KeM-N1b0o Mo ero nopy4eHuto nan 6bin HasHaveH cnegoBaTteneMm). OTKas oT
KOHKPETHOr0 3alMTHNKa MOXeT ObiTb BbiI3BaH HE3HAHMEM Ha3Ha4YeHHOro aABokKaTa,
XXesaHnem uMeTb APYroro afBokKaTa B KavyecTBe 3allUTHUKa, HeoBepmeM K
pekoMeHOyeMOMYy afBOKaTy, pacXxoXxAeHneM Nno3numnin 3alluTHNKa U Nogo3peBaeMoro
(0obBMHSIEMOr0), COMHEeHUsAMU rnogo3peBaemMoro (06BMHAEMOro) B HagJsiexxalleM ypoBHe
npogeccruoHasbHOW NMOAroOTOBKW 3alUTHUKA NN UHBIMU NPUYNHAMMU.

B cny4ae oTKa3sa rnoao3peBaemMoro (06BMHAEMOro) oT NOMOLLN KOHKPETHOr 0 3alLNUTHUKA
NNLY cnenyeT Pa3bACHUTbL ero NpPaBo, 0TKa3aBLUUCh OT YCAYr OJHOIr0 3alMTHUKA,
NPUHATL Mepbl A1 NpUrialleHns APYroro 3alnTHUKa (NPUriacuTe CaMoMy, NOPYYnTb
3TO MHbLIM NINLLAM, X0AaTalCTBOBAaTL 06 3TOM nepen AO3HaBaTeNEM, C/lejOBaTENEM,
MPOKYPOPOM MAKN CYA0M).

OTka3 nogo3pesaeMoro (06BMHAEMOro) OoT y4acTua 3aWnTHNUKA He obs3aTeneH angd
OO03HaBaTens, cnegoBaTenia, NPoKypopa 1 cyaa. JaHHoe NosiIoXKeHMe 03HaYaeT, 4To
BO3MO)XHbl CUTYaUun, Korga aMuo He nognagaeT nod nepedeHb B 4. 1 cT. 51 YK PO
nogo3peBaembix (0O6BUHSEMbIX), OAHAKO OpraH Uan A0JIXKHOCTHOE /N0 YrOoJIOBHOIO
CyAOoNpon3BOACTBA MO pPa3/IMYHbIM NPUYMHAM CcHYUTaeT HeobxoanmbiM obecnevynTb ero
KBaIMPULUMNPOBAHHON IOPUANYECKON MOMOLLbIO.

1. MNMopno3peBaemblin, 0OBUHAEMbIN ABNIAETCA HEeCOBepLIEHHONeTHUM. [peabsaBneHmne
06BMHEHNS HecoBepLLeHHoNeTHeMY 6e3 y4acTusa 3allUTHUKA NPU3HAHO
CyLwecTBEeHHbIM HapyLeHNeM yrosloBHO-NPoLLeCcCyasibHOro 3aKoHa 1 ABAseTCA
OCHOBaHMEeM 15 BO3BpalLleHns Aena Ha O0MNOJIHUTesIbHOe paccsiefoBaHne Ha
CTaAun Ha3Ha4veHna cynebHoro 3acenaHnsa. CnepnosaTtesb 0053aH NPUHATD
peweHne 06 oba3aTeslbHOM y4aCTUM 3aLLUMNTHUKA, €C/IN eCTb AOKYMEHTas/ibHOe
noATBEpPXXOEeHNe HecoBepLlUueHHOo1IeTUs 06BUHSAEMOro Ha AeHb CoBepLUeHUs
npecTynaeHns. Y4acTue 3alMTHMKA NO AeslaM HecoBepLUIeHHOoNeTHNX oba3aTenbHo
He TOJIbKO B CJly4asiX, Korga simuo coBepLunao npectynsieHne o 18 net, Ho u
TOorga, Korga K MOMeHTY COOTBETCTBYHOLLEro NpoLueccyajbHOro 4encTBus yxe
[OCTUr10 3TOr0 BO3pacTa, a TakXe Korja nmuo obBnHAETCA B NPecTynieHunsXx,
4aCTb N3 KOTOPbIX COBEpLUEeHa UM B BO3pacTe A0 18 neT, a 4yacTb - nocne
OOCTVXXKEHNSA COBEpPLUEHHOo1eTUS.



2. MNMopno3peBaemMbll, 06BUHSAEMBIN B CUJTY (PU3BUHECKMX NITN NCUXUYECKMUX HEQOCTAaTKOB
He MO>XeT CaMOCTOATE/IbHO OCYLLECTB/AATbL CBOE NpaBo Ha 3awuTy. NMNoHATHne
"cnocobHOCTb OCYLLECTBAATbL CBOE MPAaBO Ha 3aWUTy" OT/IMYaeTCsa OT MOHATUSA
"BMeHAeMOCTb". BMeHsieMoCTb 03Ha4YaeT CoCobHOCTb L@ B MOMEHT COBEPLLEHNS
MPOTUBOMNPABHOIro AesaHNsa oTnaBaTb cebe oTHET B CBOUX OENCTBUAX, PYKOBOOUTbL
nmMn. CNocobHOCTL OCYLWEeCTBAATbL CBOE MNPaBO Ha 3allUTYy - 3TO TaKoe COCTOAHME
BbICLLUUX MNCUXUNYECKNX PYHKLUNA (BOCAPUATUSA, MOHUMAHUS, NAMATU, MbILWNEHNS,
3MOLMNOHaNbHO-BOIEBOWN Cchepbl), KOTOopoe obecnevymBaeT NPaBUJIbHOE OTPa)KeHne
DENCTBUTENIbHOCTN KU Cco3haeT NpeanocCbiIKN A5 NOJIHOLUEHHON UHTENNEeKTyaIbHON
neatenbHoOCTU. NMpu3HaHue 3kcnepTaMu 06BNHAEMOro BMEHAEMbIM HE O3Ha4YaeT
elle, 4To OH Bcerga cnocobeH ocywecTBAATb CBOE MNpPaBOo Ha 3aWuTy.

CrnocobHOCTb CaMOCTOATEIbHO OCYLLECTB/IATb MPAaBO Ha 3aLUNUTY OTHOCUTCS K YUCAy
NpPaBOBbIX BOMPOCOB, pPeLleHne KOTOPbIX COCTaBNASAET NpeporaTtuey cnegosatens n cyaa.
[N 3TOro oHW paspewaloT cefyoLline Bornpockl: ecTb My 06BUHAEMOro ncnxmyeckmne
NN husnyeckne HegoCTaTKN, NPENATCTBYIOLLMNE NOSIHOMY OCYLLLECTBIEHNIO
NO3HaBaTE/IbHOM AeATEesIbHOCTU, U OrPaHUYMBAIOT I OHU €ro BO3MOXKHOCTW, CBA3aHHbIE
C peanusauunen npasa Ha 3aLUuTy.

N3BeCTHO, 4TO NCUXNYECKMEe PacCTPONCTBA HapPYyLLAOT OTpa)kaTeslbHYIO0 AeATEeNbHOCTb
rOJIOBHOrO MO3ra un genatoT cybbekTa HecnocobHbIM BblpabaTbiBaTb U MPUHUMATb
pa3yMHble peLleHns, akTUBHO y4aCTBOBaTb B NpoLeccyasibHOM AeATEeNbHOCTU, JIMYHO
3aliMWaTh CBOW NpaBa N MHTEpPECHI.

OCHOBAHWEM K BO3SHMKHOBEHUIO COMHEHUI OTHOCUTENIbHO NCUXNYECKOIr0 COCTOSHMS
006BMHSAEMOro MOXET CJ/TY)XUTb HE TOJIbKO HernocpeacTBeHHoe HabnaeHne cnegoBaTens
W coCTaBa cyda (CyAbM), HO 1 XapaKTep COBEPLLUEHHOro NPecTynaeHus, 3asBJieHne
cBuaeTenei, a TakKe NOKYMEHTbl 0 NepeHeCceHHbIX 3TUM N1MLUOoM 3abos1eBaHUAX U
TpaBMax.

OcHoBaHueM gnsa 0bs3aTeNbHOro y4acTusa 3alWUTHMKA CNy)XaT OKYMEHTHI,
noaTBep>xpatrowme, 4To 06BMHAEMbIN COCTOSA Ha y4eTe B NCUXOHEBPOIOrN4E€CKOM
ancnaHcepe, oby4asncsa B WKoae g YyMCTBEHHO OTCTasbiX geten nmbo npmsHaeasnacs
XPOHUYECKMM anKoronnkoM. Kak npasmnno, 6€ccrnopHbiM OCHOBaHNEM ABAAETCS
3aKJ/Il04eHMe 3KCnepTa NcnxmaTpa 0 HaIMYUM y 0B6BUHAEMOr0 NMCUXNYECKNX
HeAOCTAaTKOB, B CUJTY KOTOPbIX NOCAEOHNN HE MOXKET CaMOCTOATESIbHO OCYLLECTBUTb
CBOE MpaBo Ha 3alWmnTy. TaKUMMN OCHOBAHUAMM ABAAKOTCA TakXXe ACHO Bblpa)KeHHble
dm3nyeckme HegoCcTaTKKU: ocnabneHbl 3peHne nnu cnyx, aedekTbl peyu, cosgaowme
MOMexun B YCTAHOBJIEHUN KOHTAKTOB C OKPYXaLWMMU U N3JTOXKEHUN CBOUX MbICNEN.



1. CynebHoe pa3bupaTenbCTBO MPOBOAUTCA B NOpsaAKe, NpeayCMOTPEHHOM 4.5 €T.247
YMNK P®, B KOTOPOW YKa3aHO, 4TO B UCKIIOYNTENBbHbIX CNyYaax cyaebHoe
pa3bupaTenbCTBO MO YrON0BHLIM AeslaM 0 TSXXKUX N 0CO0B0 TAXKKUX NpecTynieHnax
MOXXEeT MPOBOANTBLCA B OTCYTCTBUM NOACYONMOr0, KOTOPbIN HAXOAUTCS 3a
npegenamun Poccmnckonm degepaumm n (MNnN) yKIOHAETCSA OT SBKU B Cy 4, €C/In 3TO
nMuo He 6b1J10 NpUBEYEHO K OTBETCTBEHHOCTUN Ha TEPPUTOPUN MHOCTPAHHOIO
rocyfapcTBa NO AaHHOMY YrOJIOBHOMY Aeny. Y4acTue 3almMTHMKaA B cynebHom
3acefaHnun B AaHHOM cny4vae oba3aTesibHO. 3allMTHUK NpurialaeTcs
noacyoumbiM. Noacyammelin Bripase npuriacuTb HECKOJIbKO 3aLlLMTHUKOB. pun
OTCYTCTBMU MPUraalleHHOro NnoacyanMbiM 3allMTHMKA Cy L NPUHUMaeT Mepbl No
Ha3Ha4YeHWIo 3aLlUUTHUKA.

1. Nopo3peBaembin, 0OBUHAEMbIN HE BladeeT 3blIkOM, Ha KOTOPOM BeaeTCs
NMpon3BOACTBO MO YroJIoOBHOMY Aeny. He Bnagerowmmm a3blKkOM Cy40NpoOn3BoaCTBa
NMPU3HalTCa NMua, He NoHMMatwme nmbo NIo0Xo NoHMMatoWwme obbIYHYIO
Pa3roBOPHYIO peYb Ha fA3biKe Cy40onpon3BOACTBa, He yMetouwme cBobogHo
N3BACHATLCA Ha JAHHOM $i3blKe, UCMbITbIBalOLWME 3aTPYAHEHUS B CBA3M CO C/1abbiM
3HAHMEM f3blKa B MOHUMAHUKN TE€X UN UHbIX TEPMUHOB NN 06CTOATENLCTB.

2. Jlnyo o06BMHSAETCSA B COBEPLUEHUNN MPECTYMNJIEHUS, 3@ KOTOPOE MOXXeT ObITb
Ha3Ha4YeHO HaKa3aHue B BUae nunweHns ceoboabl Ha CPOK CBbilLE NATHAALATY NeT,
MO>XN3HEHHOEe NuweHne csoboabl NN CMepTHasa Ka3Hb. [JaHHbIA CNyYan MOXKET
ObiTb 06yCNOBNEH 3aUHTEPECOBAHHOCTbLIO B MOBbILLIEHHOW OXPaHEe NHTEPECOB TaKNX
N1y, B pe3ysibTaTe 4Yero 4oCTUraeTcs yMeHbLUEHNE PUCKa OT BO3MOXXHbIX OLLIN6G0OK
Ha CeacTBUM N B Cyae.

3. YronosHoe gesnio NOANIEXNUT PAaCCMOTPEHMNIO CYAOM C yH4aCTUEM MPUCAKHbIX
3acepaTtenen. Y4acTtume 3amnTHUKA obecnevynBaeTcsa C MOMEHTa 3asaBNeHnsa XoTs bl
OOHUM 13 0OBMHAEMbIX XO04aTalCTBa O PACCMOTPEHUN YrOIOBHOIO Aesia CyaoM C
y4yacTueM NMpUCsaXHbIX 3acepgatenen. Ecnm 3alMTHNUK He NpurnaleH cammm
06BMHSIEMbIM, €ro 3aKOHHbIM NMpeacTaBuTenemMm nnbo opyrumMm nuuamMmm ro
MopyYeHUto nnm ¢ cornacnusa obBMHAEMOro, To csiegoBaTesb, MPOKYPOP Uan Cyq
obecneymBaeT yy4yacTume 3alMTHUKA B YrOJIOBHOM CyA0OMNpPOnN3BOACTBE.

Ecnv no peny, koTopoe MoXeT ObiTb PACCMOTPEHO CYZIOM C Y4aCTUEM MPUCHXKHbIX
3acenaTesniein, 06BUHSAETCA HECKOIbLKO JINLL, BCE OHWU O0JIKHbI ObiTb 06ecneyeHsi
3alLNTHUKAMKN HE3aBUCUMO OT TOro, MO KakuM CTaTbAM YroJIOBHOro Koaekca Poccuinckom
depepaunn UM nNpeabsasieHo obBMHeHne.3



1. O6BMHAEMbIN 3a59BUJ1 XO4ATaWCTBO O PaCCMOTPEHUN YrOJIOBHOIO Aefia B Nopagke,
ycTaHoBneHHoM rnason 40 YINK P®. Nnasa 40 (cT.cT.314-317) YK PO
yCTaHaBIMBaeT 0COObIM NOPAAOK MPUHATUA CyaebHOro peweHns B cyae nepson
WHCTaHUWK Npn cornacmm obBnHAEeMoro c npeabsaBaeHHbIM eMy 0OBUHEHMEM.

CynebHoe 3acepaHune npoBoAnTCA € o6A3aTeNbHbIM y4acTueM noacyaAnmMoro u ero
3aWMNTHKKA. Y4acTume noTepresLllero B JaHHOM cylyyae He obs3aTesNlbHO, U A0CTaTOYHO
JINlWb ero corfacunsg Ha paccMmoTpeHue agena B nopsaake rnasbl 40 YIK PO.

HeBbinosiHeHne TpeboBaHun cTaTbn 51 YIK PO BneyeT 06513aTe€/IbHO OTMEHY NPUroBopa
n obpalieHme gena K gocsienoBaHuto.

YyacTve apBoOKaTa B cyae

B cooTBeTCcTBMM CO CT.248 YIK P® 3alLMTHUK NMOACYONMOr0 y4acTBYeT B UCCie40BaHUN
0OKa3aTeNnbCTB, 3a8BNSdeT Xo4aTaucTBa, U3snlaraeT cyay CBOE MHEHMe MNo cyuecTBy
06BNHEHNSA N €ero AoKa3aHHOCTK, 06 0b6CcToATENBCTBAX, CMArYalOLWMX HaKa3aHne
noacyammoro mam onpasAbiBalOWMX ero, 0 Mepe HakasaHus, a TakXXe no Apyrum
BOMNpOCaM, BO3HMKaOWKMM B xoae cyaebHoro pasbupatenbcTsa.

Ocobas posib OTBOAUTCSH 3aWNTHUKY B AOMNPOCE, KOTOPLIA MPOBOANTCA B XoAe cyaebHoro
cnencTeua. Jonpockl NPOBOAATCA CTOPOHAMM, NMPUYEM MNepBOM 3a4aET BOMPOCHI Ta
CTOpOHa, MO X04aTaNCTBY KOTOPOM Obl/1 Bbi3BaH TOT UKW MHOW YY4aCTHUK YroJIOBHOIO
cymonpoussoacTBa. lNoacyamMmoro nepebiM BCerga gonpalivBaeT UMEHHO 3alWnTHUK (4.1
CT.275 YINK PO).

OAHUM U3 Ba)KHbIX MOMEHTOB 3alLINTbI Ha AaHHOW CTaaum sBAsieTcs BbipaboTka
«MO3NLMN 3aLLNTLI». 30€Cb BaXXHO Pa3/indyaTh ABa TaKUX NOHATUA KAK «MNO3ULMS
3aWMUThI» U «MO3ULINA 3alUUTHUKAE». Mo3ULNA 3alLNTHMKAE - 3TO ero MHeHune no Bonpocam
BUHbI 1 OTBETCTBEHHOCTU 0OBUHAEMOr0, KOTOPOE OH OTCTanuBaeT BCEMU 3aKOHHbIMU
cpeacTBamu 1 cnocobamu. Mo3nums 3alWMTHUKA NpegonpenensieT NpeacTosLlyo
TaKTUKY B cyaebHoM pa3bupaTesnbCTBe N0 KOHKPETHOMY YroJIOBHOMY Aeny.

Mo3numna 3aWmMThbl - 3TO COBMECTHO Bblpa6OTaHHoe OTHOLUeHWMe 3alllNTHNKa n
nog3allnTHOro K npegbsaBjieHHOMY ob6BNHEHMIO, POpVI,EI,VI‘-IeCKOVI KBaJ'II/ICbVIKaLI,VII/I OeAHnAa n
K 0b6CcToATEeNbCTBAM, AOKA3AHHOCTU UM HEAO0KA3aHHOCTU AeAHUS, OTArYaloWmm nnm
CMAr4vyatoLwmm OTBETCTBEHHOCTb, @ Tak)Xe ocBobo)XaatoLWwmm oT yI'OJ'IOBHOVI
OTBETCTBEHHOCTMW.



BboipabaTbiBass COBMECTHYIO NO3MLNIO 3aLLMTbl, HEOBOX0AMMO NONYYNTb KaKy-1mbo
MHGOPMaLMIO O IMYHOCTU NOACYAMMOro, MOCTPOUTb MH(POPMALMOHHYIO MOLesb ero
NINYHOCTN, NpoBecTn bBuorpamyecknin aHaam3 AMYHOCTU NoA3aLLNTHOrO.
buorpadguyeckmnn aHanus npeactasnseT cobon cbop n cucTtemaTnsaumio CBeaeHNN
brnorpaguryeckoro xapakrepa, XxapakTepusynLmx JNYHOCTb B CBA3U C
paccMmaTpuBaemMbiM B cyaebHoM 3acegaHnm npectynaeHnem. ng Toro 4Tobel Hanbonee
MOJIHO N3YYNUTb JINYHOCTb NOA3ALLMNTHOI0, BeCbMa 3PPEKTMBHO UCMNOJIb30BaTb METO[,
MoaenupoBaHua. na aToro uenecoobpasHo NOCTpoeHnE NHPOPMALMOHHON MoOeNN
JINYHOCTM NOA3ALUUTHOrO.

B xone cynebHoro cneacTsus, 3allMTHMK, YH4acTBYs B [0Mpoce CBUaeTenNs,
noTepnesLUero, akcnepTa, byay4n ocBeAOM/IEHHbIM, O MOKAa3aHUAX, AAaHHbIX 3TUMU
y4YacTHUKaMM npouecca paHee, B Xojie NMpeaBapuTebHOro cieAcTBus, NyTem
NOCTAHOBKU TLLATENbHO NPOAYMAHHbLIX, U COrTaCoOBaHHbIX C MOA3aLUTHBLIM BOMPOCOB,
CTPEMUTCS BbIABUTL HEYOeAMTeNbHOCTb B MOKA3aHUAX A0MpallnBaeMoro, npoTuBopeYns
C paHee JaHHbIMU MOKAa3aHUSMU, a TaKXXe YCTAaHOBUTb DaKTbl, ONpoBepraoume
06BMHEHME, N CMArYaoLMe OTBETCTBEHHOCTb NOA3alLMTHOrO0. B Xoane uccnenoBaHus
MaTepuasioB YroJIOBHOIoO Aefa, TaKTUKa 3alUTHMKa HanpaB/ieHa Ha BbISCHEHWE HOBbIX
06CTOATENLCTB, CBUAETENLCTBYIOLLNX B MOJb3Y MOA3aLLINTHOr0, KOTOPbIE He
NnccnenoBanncChb Ha NpeaBapuTesIbHOM CNeACcTBUN. DTO MOXeET ObiTb Kak
JOMOJIHUTESIbHbIE MOKA3aHUA paHee OOoMpPOLLUEHHbIX YYaCTHUKOB MpoLecca, Tak 1
npencTaBJ/iEHNE OOKA3aTeNbCTB, O CYLECTBOBAHNM KOTOPbIX CTaJI0 U3BECTHO Moche
OKOHYaHUA NpeaBapuUTesbHOro CNeACTBUS, U HanMpaBJieHMs YroaoBHOIo gena B cya. Mpu
3TOM 3alMUTHUK OO/KEH CTapaThCA NpelBUaeTb BO3MOXHYIO peakuuio cyna u
rocylapCTBEHHOro 06BMHUTENS, N 3apaHee BbipaboTaTb BO3MOXXHbIE BapUaHTbl CBOEro
pearvMpoBaHus.

YyacTBysa B [onpoce y4aCTHUKOB YroJIOBHOIMO npouecca, 3alUTHUK A0/DKEeH Y4YUTbIBaTb
WHTesNIeKTyasIbHbI YPOBEHb A0MpallnBaeMoro, ero oCBe0MJIeHHOCTb, 3MOLIMOHaIbHOe
COCTOSIHME, XapaKTep B3aMMOOTHOLLEHNI gonpawnBaemMoro ¢ noacyanmsim. Mpu
[0onpoce peKoMeHAyeTCa UCMoJib30BaHMe cnenywmnx NnpmemMoB: HanoMmMHaHue,
eTanmsaumns, akTMBM3aLmMa acCoumaTUBHbIX CBA3en. B 3aBUCMMOCTM OT
NCMXoPM3nN0N0rn4eckmnx CBONCTB AoNpalunBaemoro, n3bmnpaerca TemMn, B KOTOPOM
Jlydlle BCero 3azaBaTb BOMPOChl, MOBTOPEHME U YTOYHEHNEe paHee 3aaHHbIX BONPOCOB.
B cnyyvae HeobxoAMMOCTH, 3alWNTHUK O0JKEH MPUMEHUTL NMPUeMbl, NO3BOAIOWME
aornpawmsaemMomMy npeonosieTb HeyBepPeHHOCTb, CTECHUTEJIbHOCTb, 3aMKHYTOCTb,
YCTaHOBKY Ha KOH(JINKT.



OCHOBHbIMU HanpasJIEHNAMU NCIMOJIb30BaHUA aABOKaTOM CrneunaJibHbIX 3HaHNA
ABNAOTCA:

e @) KOHCY/IbTaLMM NpY NOCTaHOBKE BOMPOCOB 3KCMNepTy (Uenb - NCKYeHue
BOMPOCOB, OTBETbl HA KOTOPbIE MOrYT YXYALNTb NOJIOXKEHWE MOA3aLLUTHOrO;
NOCTaHOBKa BOMPOCOB, C LeJblo MoJyYeHUs BEPOATHOCTHOrO BbIBOAA);

e 6) aHaNN3 NPOTOKOJIOB CNEeACTBEHHbIX AENCTBUN (Lesb - NoJlyYeHne 3alNTHUKOM
MOMOLLM B BbIiBIEHUM OLLINOOK Npu 0O6Hapy>XeHuu, hukcaumm, n3batum o6bLEKTOoB,
MOryLMX BNOCNeACTBUU CTaTb BeWeCTBEeHHbIMWN LOKa3aTesibCTBaMNn);

e B) aHa/IM3 3aKJIl0YEHNA 3KCnepTa (Ha NpeaMeT: Ha/ln4me 3KCNepTHLIX MeTOAMK A4
Npou3BoACTBa AaHHOIM0 BUAa 3KCNepTU3bl; HE NpoBeeHa M 3KCrepTmn3a JINLOoM,
noasiexalwmm oTeoAy; cobnoaeHsbl M npaBa y4aCTHUKOB npouecca npu
Ha3Ha4YeHUN N NPOU3BOLACTBE 3KCMepTU3bl; HEe HapyLlanca N npoueccyasbHbIn
nopaaoK npu noayyeHun obpasuos 418 CPaBHUTENIbHOIO NCCIeA0BaHUS;
cobnogeHa nu npoueccyasnbHas opMa 3aK/I0YEHUS 3KCNepTa, UMelTCa 1N BCe
HeobxoOnMble PeKBU3UTbI; OTHOCATCSA NN pe3yJsibTaTbl SKCNEPTHOro NcciefoBaHUs
K LAHHOMY YroJIOBHOMY Aiesly; COOTBETCTBYIOT /I BbIBOAbI UMEKLWNMCS B
YroJIOBHOM [eJie foKa3aTe/lbCTBaM);

e ') NPaBWUJIbHOCTb onpeaesieHnsa poga uin Buja sKkCcnepTusbl (HanpmMmep: Ha3Ha4vYeHa
cynebHo-3KOHOMMYEeCKasa dKCNepTm3a, a BbINOJIHEHME NOPYYeHO dKcnepTy cyaebHo-
OyXranTtepcKowm 3KCnepTu3bl).

KynbMunHaumen cynebHoro pasbupatenbcrBa aBnat0TCa cyaebHble npeHuns, asnsawowmecs
O4HOM N3 HEOBXOONMbIX N Ba>KHbIX YacTen cynebHoro pasbupatenbcrtsa. 1o obuwemy
npasuy, NPeHnUs CTOPOH COCTOAT U3 pedven 00BUHUTENA N 3alUnUTHUKA (4. 1 ¢T.292 YIK
P®). B xone cBoero BbICTYMJIEHUSA 3alNTHUK OLEeHNUBaeT AOKa3aTeNlbCTBa,
nccnenoBaHHbIe B Xxoae cynebHoro cnenctems, u npegiaraeT cyay NpuUHATb
onpenenéHHoe peweHne. Bo Bcex cayyvasax 3allMTHMK B paMKax CyaebHbIX NpeHunn
BbICTyMaeT NocaegHNM, NOCKOJIbKY MMEHHO Takon nopaaok obecrneymBaeT BO3MOXXHOCTb
Hanbosiee NoSHOro ONPOBEP)XEHNS A0BOOOB, HA KOTOPbIE B CBOEM BbICTYMJIEHNE
CCbl/laeTCHa CTOpPOHa 06BUHEHUA. YHAaCTHUKK BbICTYMNJIEHU HE TOJIbKO U3NaratoT CBOU
coobparkeHunsa No geny, HO 1, 4TO Ba)KHee BCero, CTpemMAaTcsa ybeanTb cya B
MPaBUIbHOCTN COBCTBEHHbIX BbIBOAOB. [119 NOCTPOEHMSA NNOFMYECKM NoC/ieA0oBaTEIbHON
cynebHonm pedn HeobxoomMMo TwaTesIbHO NPOAYMaTh MJaH peyn, ee KOMNos3nuuio - T.e.
pa3paboTaTb TaKTUKY NPEHUN.

CynebHoe 3acegaHue npoBoanTcs ¢ ob6a3aTesibHbIM y4acTMeM noacyaumoro n ero
3aWnTHUKA. Mpn 3ToM cyabsa He NnpoBoAUT B obLeM nopsake nccnenoBaHne N OLEHKY
AOKa3aTeNnbCTB, CObpaHHbIX MO YyrosoBHOMY geny. MNpn 3ToM MOoryT 6biTb NCCieaoBaHbl



0bcToATENbCTBA, XapakTepusyoLwme NMYHOCTb NOACYANUMOro, 1 06CTOATENbLCTBA,
CMsAryaroLwime n oTar4yarolime HakasaHue.

Ecnm cyabs npuaéT K BbiBOAY, 4TO 06BUHEHME, C KOTOPbLIM COrlacuMaCcs nNoacyanMblii,
060CHOBAHHO, NOATBEPXXAAETCSA AOKa3aTeslbCTBaMU, COBpaHHbIMK MO YroJIOBHOMY Aeny,
TO OH MOCTAHOBASET 0OBUHUTENbHbLINA MPUrOBOP U Ha3HavYaeT NoACyAMMOMY HakKa3aHue,
KOTOPOE HE MOXXET MNPEBLILLATL ABE TPETU MaKCUMabHOro CPOKa UM pasMepa
Hanbosee CTPOroro BUAa Haka3aHus, NPeayCcCMOTPEHHOrO 3a COBEPLUEHHOE
npecTtynaeHune. Nocne NpoBO3rialleHns NPUroBopa Cyabs pas3bsACHAET CTOPOHaM MNpaBo
N Nopsiaok ero ob>xanoeaHus. MNpoueccyanbHble N30EPXKKU, B3bICKAHMIO C MOACYANMOr0
He noanexar.

NMocne NpoBO3rnalleHns NPUroBopa 3alNTHUK O0J)KEeH BCTPETUTLCS C MOA3ALWNTHBLIM U
obcyanTb BONPOC 0 HEOBXOAMMOCTM NOAAYN KaCCaLMOHHOW XKanobbl Ha 06bSABNEHHbIN
MPUroBop, T.K. CAMOCTOSATENIbHO NPUHATL TaKoe pelleHne 3alNTHNK He MMeeT NpaBo.
Ecnn nop3alwmTHbIN He XenaeT 0b6)xasnoBaTb MPUrOBOP B KaCCaLMOHHON MHCTaHUWN, TO
paboTa agBOKaTa B KayeCcTBe 3allUTHUKA 3aBeplueHa. Ecnm nog3alinTHbIA Bblpasun
»XenaHue ob)xasnoBaTb MPOBO3ralléHHbIN MPUrOBOP, TO HAaCTynNaeT cieayoLlas ctagms
paboTbl agBoKaTa

- paboTa B KaCCauUMOHHON 1 HaA30PHOM UHCTaHLMUW.

3aKJn4YeHue

NWHTepecbl NNYHOCTN, T. €. UHTepeChl onpeaesIeHHOro y4acTHUKA YroJIoBHOMo npouecca,
Bblpa>katoT NOTPEOHOCTb B 3aLLUMLLEHHOCTU XXU3HEHHO Ba>KHbIX A4/1 HEE LLeHHOCTEeMN.
O6BMHAEMbIN U NOA03PEBAEMbIN HYXKOAOTCA B 3alLMTe OT NpeabsaB/eHHOro obBuHeHNS
(mopoo3peHns) B COBepLUEHUN NPECTYNJIEHNS, a Takxe B obecnevyeHun nx npas u ceobon
OT He0BOCHOBAHHOIO OrpaHNYEeHNs B pe3yibTaTe NPUMEHEHNS Mep YrOJI0BHO-
npoueccyanbHOro NPUHy>X4eHns. 3awmnTy npas JIMYHOCTU B YrOJIOBHOM rpouecce
HEBO3MOXXHO NpencTaBuTb 6€3 y4acTns Takoro y4acTHUKa YyroJlIOBHOIMO
CYyAONpon3BOACTBA KakK 3allMTHUKA (anBoKaTa). AABOKATCKas AesATesIbHOCTb
npeanofiaraeT Npu 3alimTe NpaB N UHTEPeCcoB HECOBEPLLIEHHONIETHNUX YYNTbIBATb U
NCNosb30BaTb Psf, PerjaMeHTUpPyeMbIX 3aKOHOM, ocobeHHocTen. CnenyeT Npm 3TOM
NCXOANTb U3 TOr0, 4TO 4YaCTb 3TUX 0CObEHHOCTEN NpeayCcMoTpeHa AENCTBYOLLUM
YroJIOBHOMpOLecCyasibHbIM 3aKoHOo4AaTe/IbCTBOM P®, a 4aCcTb MeXXAYyHapoLaHoO -



NpaBOBbIMU CTaHZApPTaMu, ABASAOLWUMNCA B CUY NONOXKEHUN 4.4 cT.15 KoHCTuTyumm PO
1M 4.3 cT.1 YINK PO cocTaBHOM YacTblo 3aKOoHogaTenbCTBa PO perynuvpytowero yrososHoe
Cy[onpou3BoACTBO, HO Ha MPaKTUKe TaKoBbIMU HE NpU3HaBaeMbiMU NOAaBAAOLWNM
4yncsioM paboTHNKOB NPaBOOXPAHUTENbHOW CUCTEMbI. Tak, MPakKTUKa NokKas3bliBaeT, 4TO
npakTuyeckne paboTHUKN CYl0B U CNeACTBEHHbIX OPraHOB pacCcMaTpMBalOT BOMPOCHI
Ha3Ha4vYeHWe 1 NpoBedeHmne NCNXo0rn4eckom 3KCnepTn3bl B OTHOLLIEHUN
HeCoBepLUEHHONIeTHNX He cBoei 06A93aHHOCTbIO MO 3aKOHY, @ BONPOCOM, 3aBUCALLUM OT
NX YCMOTPEHUSA.

Insa Toro 4Tobbl aABOKAT MOI aKTUBHO Y4aCTBOBATb B PELLUEHMN BOMPOCOB HAa3HAYEHUS U
npoBeneHnsl, HeobxoanMbIX No Aeny cyaebHbIX 3KCNepTu3 1, B YaCTHOCTU, cyaebHo-
NMCUXONOTr NYECKOWN 3KCMepTU3bl, 4ToObLI OH MOI peasibHO NpeacTaBNATh cebe
COBpeMeHHbIe BO3MOXXHOCTU CyAeOHO-NCUXO0NOrMYeCKOn SKCMEePTU3bl OH AOJIXKEH 3HATb O
HOBEMLLINX OOCTUXKEHUSAX B AaHHOM 06/1aCTN Hay4YHbIX 3HAHWN, O HOBbIX MEeTOoAax
cynebHon s3KcnepTu3sbl, 3HaTb CUCTEMY FOCYAAPCTBEHHbIX 3KCMEPTHLIX YUYPEXXAEHUIA,
HAaY4YHO-UCCen0BaTENbCKMX UHCTUTYTOB, HE BXOAALLMNX B CUCTEMY rOCYyAAaPCTBEHHOM
3KCNEepTu3bl, AN TOro, YTobbl FPAMOTHO U apryMeHTUPOBAHO CTaBUTb BOMPOC O
HEeoOXO0AMMOCTUN Ha3HaYeHUA 1 NPoBeAeHNS AaHHOro BUAa skcnepTus. CneynanbHble
3HaHWS B 3TOM 06/1aCcTN, HeobXoANMbI AiBOKATY U AN9 aleKBAaTHOr0 NOHMMaHUS
3aKJIIOYEHWUI 3KCNepTa, CAeNaHHbIX UM BbIBOJOB, OLLEHKN MeTOA40B UCC/eloBaHuns,
HAY4YHOCTU AAHHOMO 3aKJIIOYEHUS N ero A0Ka3aTesIbCTBEHHOW 3HAaYMMOCTM.

Bce 3To cBMAETENbCTBYET O TOM, 4TO NPOdPECCMOHANIbHO HEOOXOAMMbBIMM Ka4yeCcTBaMu
aflBOKaTa O0JKHbl ObITb B HbIHELLHMX YCNOBUAX: 3PYANLINSA, LLMPOKUIA KPYro3op,
Hay4Hasa Nob0o3HAaTENbHOCTb, YYBCTBO OTBETCTBEHHOCTU 3a KaxkA0e NpoBoAMMoe [eso.
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